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MINUTES OF A REGULAR MEETING 1 
OF THE PLANNING & ZONING COMMISSION 2 

OF THE TOWN OF BERNALILLO 3 
HELD AT THE TOWN 4 

August 2, 2022 5 
 6 
The Planning & Zoning Commission of the Town of Bernalillo met in person and virtually via 7 
WebEx in a regular session within the laws and rules of the Town on August 2, 2022 at 6:30 pm. 8 
 9 
ITEM 1: CALL TO ORDER 10 
Chairperson Duran called the meeting to order at 6:30 PM.  11 
 12 
ITEM 2: PLEDGE OF ALLEGIANCE 13 
Chairperson Duran led those attending in the Pledge of Allegiance.  14 
 15 
ITEM 3: ROLL CALL 16 
Upon Roll Call the following members were present:  17 
 18 
PRESENT:                 19 
Chairperson Juanita M. Duran 20 
Commissioner Dominic Lepore 21 
Commissioner Antonette Eichwald 22 
Commissioner Porter Dees (via Webex) 23 
 24 
ABSENT:   25 
Commissioner Joseph Quintana 26 
Commissioner Joseph Moreno 27 
Commissioner Raul Montaño 28 
                     29 
ALSO PRESENT (in person): 30 
Stephanie Shumsky, Planning & Zoning Director 31 
Yvonne Villescas, Planning & Zoning Admin Asst. 32 
 33 
Cristina Caffrey Laci Reynolds William Harmon Richard Reynolds 34 
Jodie Padilla  35 
 36 
ALSO PRESENT (Via WebEx):         37 
None 38 
                                                                               39 
A quorum was present 40 
 41 
ITEM 4: APPROVAL OF AGENDA 42 
 43 
Chairperson Duran said, at this time we will move on to the approval of the agenda.  44 
  45 
Commissioner Eichwald made a motion to approve the agenda as written. 46 
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 47 
Commissioner Lepore seconded the motion. 48 
 49 
Roll Call Vote:  50 
Chairperson Duran - yes 51 
Commissioner Lepore – yes 52 
Commissioner Eichwald - yes 53 
Commissioner Dees - (via Webex) yes   54 
 55 
Motion Carried – Item Passed 56 
 57 
ITEM 5: APPROVAL OF MINUTES FOR July 5, 2022 58 
Chairperson Duran had the following corrections to the minutes: 59 
Line 46: Commissioner Eichwald made the motion 60 
Line 48: Commissioner Montaño seconded the motion 61 
Line 261: Remove “the” in front of compliance 62 
 63 
Commissioner Lepore made a motion to approve the minutes of July 5, 2022 as amended. 64 
 65 
Commissioner Eichwald seconded the motion. 66 
 67 
Roll Call Vote:  68 
Chairperson Duran - yes 69 
Commissioner Lepore – yes 70 
Commissioner Eichwald - yes 71 
Commissioner Dees - (via Webex) yes 72 
 73 
Motion Carried – Item Passed with corrections 74 
 75 
ITEM 6: PUBLIC HEARINGS & ACTION ITEMS 76 
 77 
ITEM 6A – ZMA22-004: ZONE MAP AMENDMENT FROM R-1A TO C-R FOR 0.967 78 
ACRES, LEGAL DESCRIPTION: MRGCD MAP 11, TRACT 30B2, LOCATED AT 881 S. 79 
HILL ROAD. 80 
 81 
Ms. Laci Reynolds, property owner, was present and sworn in. 82 
 83 
Ms. Reynolds said, we are requesting to have it re-zoned from R-1A a mixed single family 84 
residential zoning to a C-R commercial residential zoning. Our goal when we started this process 85 
was to go back to the zoning as it was before we purchased the property, after my grandmother's 86 
passing. Upon this application, with discussions back and forth with Planning and Zoning 87 
Director Shumsky, she made it clear that the property was shown as an R-1A, and that legacies 88 
are not valid in the Town of Bernalillo. My whole family was surprised by this, as we believed 89 
this property was being zoned as Commercial Residential the whole time that my step 90 
grandfather and my grandma owned the property. They owned this property before I was even 91 
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born. We have a warranty deed that shows that my grandfather, Ralph Rice purchased the 92 
property in 1978. My grandmother Lovey Rice and Ralph Rice married, and in 1982, her name 93 
was added to the warranty deed. My grandfather owned the property and had a company where 94 
he kept his equipment on the property, and upon his passing in 1991, we've had personal 95 
equipment storage on the property as well. My grandmother and the whole family believed this 96 
was Commercial Residential property, the whole time that she owned it. I remember her talking 97 
to us about it. I remember hearing her and my father Richard Reynolds, discussing, having to go 98 
to zoning meetings. I don't remember the year they attended because there was talk about a lot of 99 
the properties on South Hill Road being turned from Commercial Residential to Rural 100 
Residential. And from my understanding, they attended a meeting, and at that time were told that 101 
they would be grandfathered in. So I used the term grandfathered in when I first started this 102 
process, and the Planning and Zoning Director, Ms. Shumsky, corrected me on that. She said 103 
they don't use that term and it's a legacy and there have not been legacies in the Town of 104 
Bernalillo. So right now where we're at, and the reason that we're wanting to have the property as 105 
a Commercial Residential, is my father, Richard Reynolds, had moved his equipment before my 106 
grandma passed away and has had his equipment there for his business. Now, the business name 107 
is “Bernalillo Sand And Gravel” and we get tons of calls for sand and gravel. But we do not sell 108 
sand and gravel. What he does is underground utility work and right now they're basically 109 
installing fiber optic cable. So, just for clarification purposes, because I did read all of the 110 
information that was going to be presented tonight, there is no sand and gravel. There is no 111 
gravel pit. There is no big commercial equipment. The equipment that we do have are three 112 
pickup trucks, three trailers, two of which are personal use. One is like a U-Haul trailer to take 113 
trash to the dump. We also have a couple of real trailers that the pickups pull to and from the job 114 
sites and a backhoe. The backhoe these days, is mainly used for personal use and it has been used 115 
to help the community as well.  Like I said before, our family is from Bernalillo, and we know 116 
many of our neighbors, and we want to continue to be respectful of our neighbors. And we have 117 
the best interest of our community in mind. I am hoping that with the clarification of the 118 
business, I know it is mentioned in here that we may have to change it to an M-1, which is light 119 
industrial. But I'm hoping with the clarification of the business, we wouldn't have to go that route 120 
because we do want to keep it residential as well. And we're thinking that that's why my dad was 121 
given a business license for so long at this property, because it's considered more of a home 122 
occupation basically.  123 
 124 
Chairperson Duran asked if there were any questions from the Commission. I have just a 125 
clarification for staff. Business Licenses have continued to be issued to this business? 126 
 127 
Ms. Shumsky said, Madam Chair, yes, the property has had a Business License for this type of 128 
business since at least 2005. 129 
 130 
Commissioner Dees asked, what prompted this petition? 131 
 132 
Mr. Richard Reynolds, owner of Bernalillo Sand and Gravel, came forward and was sworn in. 133 
 134 
Mr. Reynolds said, I am the owner of Bernalillo Sand and Gravel. I was Lovey Rice’s son; she 135 
was the previous owner. The reason that we came in because that was kind of the agreement. We 136 
did come, I believe it was in 1987, I can't remember exactly. The Town decided to revert all that 137 
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property back to residential agricultural. During that, they told us that because Ralph had his 138 
business that she would be grandfathered in until she died or sold the property. When she passed 139 
away, we were just trying to honor our commitment from when we said, yes, we will file again 140 
when my mother passed away. And that's why when Lacey, my daughter, bought the property, I 141 
told her that that's what we needed to do to make our commitment, that’s what we had told the 142 
Town. 143 
 144 
Chairperson Duran asked if there were any further questions from the Commission? I have a 145 
question for staff. I know there's a recommendation in here that equipment be removed or 146 
relocated. Are you talking about the same equipment that they are speaking to, the trucks, the 147 
trailers, or something else? 148 
 149 
Ms. Shumsky said, Madam Chair, equipment storage is not allowed in the C-R zone. So 150 
understanding that the Town has been issuing a Business License all these years, and when I 151 
talked to Ms. Reynolds, she said that eventually they were going to move it, or remove it, or 152 
something. I proceeded with my review as a C-R, but technically if they're going to have 153 
equipment storage and be operating a business like this, it really needs to be M-1. But they didn't 154 
ask for M-1. There is M-1 across the street. There's also C-R across the street. 155 
 156 
Chairperson Duran asked, M-1 is the light industrial zone? 157 
 158 
Ms. Shumsky said, Madam Chair, M-1 is the light industrial zone, which is where we would 159 
allow equipment.  160 
 161 
Chairperson Duran asked, are you are talking about where the voter’s warehouse is? That is a C-162 
R there? 163 
 164 
Ms. Shumsky said, Madam Chair, there is the storage, like the mini storage, that's C-R and then 165 
to the North is M-1.  166 
 167 
Chairperson Duran asked, my question to the applicants would be, is it your anticipation that 168 
you're going to want to continue the business that currently exists?   169 
 170 
Ms. Reynolds said, that is correct. When it said storage of equipment, is that, like a storage 171 
where you pay month to month, just to store your equipment like an RV, or is this storage 172 
equipment for the purpose of business? Because we are not really storing it; it's not being stored 173 
for the winter or the summer. The equipment is being used.  174 
 175 
Chairperson Duran said, maybe the term storing makes it sound like you are actually putting it 176 
somewhere and keeping it and not using it. What it means is having the equipment on the 177 
property that you are using for the purpose of running the business. It doesn't literally mean that 178 
you're storing it. 179 
 180 
 Ms. Reynolds said, I just wanted to make sure. 181 
 182 
Chairperson Duran asked, did you consider asking for the M-1, the light industrial? 183 
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 184 
Ms. Reynolds asked, if we apply for the M-1, can we still have residential property? Because we 185 
still want to live on the property. 186 
 187 
Ms. Shumsky said, you can have one residence on an M-1 property. 188 
 189 
Chairperson Duran said, maybe that's something you want to consider at this time and change 190 
your request.  191 
 192 
Ms. Reynolds said, as long as we try to keep the business there. 193 
 194 
Chairperson Duran asked, would they have to come again before the Commission? 195 
 196 
Ms. Shumsky said, Madam Chair, we have to re-advertise it if they change their request. So, it 197 
would be on the agenda for September. 198 
 199 
Ms. Reynolds asked, would we have to pay an additional fee? Or would the fee we already paid, 200 
go towards that as well?  201 
 202 
Ms. Shumsky, no, we would just re -advertise it. 203 
 204 
Chairperson Duran said, you would come to the next meeting and you would make your request 205 
for M-1. I don't know if that's what you want to do. 206 
 207 
Ms. Reynolds said, as long as we can keep the business company going. And that would give me 208 
time to look at the M-1, to see what all it entitles and what we have to upkeep.  209 
But, yes, I would be interested in going with an M-1, if that's what it requires.  210 
 211 
Mr. Reynolds said, on the backhoe, there's been a backhoe there since 1978 on this property. I've 212 
had other properties at 1429 Camino Del Pueblo. My first property was in an industrial park. We 213 
used to have ten backhoes. We had 40 employees. We have two employees now, and we use the 214 
backhoe a lot to help most of the residents around that area. Sometimes the Town needs help 215 
clearing the roads. We don't do very much excavation work anymore. We're doing mostly fiber 216 
optics, pulling cable in, and splicing the cable. We're usually there at eight, we leave at eight in 217 
the morning and come back at four. We may have to come in once in a while to the yard to pick 218 
up some more fiber. So, the backhoe isn't being used solely just for the purpose of running this 219 
business. And I am planning on keeping the business, I just had a stroke in March. That's really 220 
affected me. I 'm going to probably, in a year, two years, turn this business over to Lacey. So 221 
they can run it. We used to do work for PNM, the Gas Company, and everybody's work in Rio 222 
Rancho. But now it's just two men working and we're real small.  There isn't much traffic in and 223 
out. I’m just trying to explain about the business. 224 
 225 
Chairperson Duran said, I think what you'd like to do is come back at the next meeting and make 226 
a request potentially for an M-1 and you'll speak to the business at that time. 227 
 228 
Ms. Reynolds, yes, since we do not qualify for the commercial residential based off of what we 229 
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have now, I would like to come back and apply for the M-1. 230 
 231 
Ms. Shumsky said, Madam Chair, that would be a request for deferral and then you'll vote on the 232 
deferral and then I'll coordinate with Ms. Reynolds regarding updating her application. And then 233 
what we will do is send a new notice to the property owners within 100 feet, which we are 234 
required to do. And it will be for the M-1, and then I'll prepare a new staff report, reflecting the 235 
M-1 request and then she will come back to the meeting on September 6. And we'll send you a 236 
letter about that. 237 
 238 
Mr. Reynolds said, most of the residents that got the letters have already come to me and said 239 
what's going on? Because we've all lived there for so long. I told them nothing's changing. We're 240 
just trying to make our property.…. (didn’t finish). They said, okay no problem.  241 
 242 
Chairperson Duran said, they are required to get noticed. At this time, do I have a motion for 243 
deferral? 244 
 245 
Commissioner Eichwald made a motion to defer this item. 246 
 247 
Commissioner Dees asked, the backhoe seems to be the only real equipment we're talking about, 248 
the rest of trucks and trailers and everybody has those. Does C-R definitely forbid backhoes? 249 
Can you own a backhoe and park in on your own lot with C-R? 250 
 251 
Ms. Shumsky said, what is happening is the operation of essentially a contractor’s yard. With 252 
varying equipment; they also have spools of wire, a backhoe, different trailers. Given the nature 253 
of the business, it is more of a light industrial type of business. I can look at the C-1 zone and see 254 
if maybe that's  a possibility, because there is also C-1 in the area, there's a whole hodgepodge of 255 
zoning in this area. So maybe C-1 might be a better fit. We can look at that. And we will look at 256 
that tomorrow, but it's not really appropriate for a residential. The rest of the adjacent properties 257 
are all residential. So, it's not really appropriate to have a contractors yard in the middle of a 258 
residential zone. 259 
 260 
Chairperson Duran said I have a motion for deferral from Commissioner Eichwald. 261 
 262 
Commissioner Lepore seconded the motion for deferral. 263 
 264 
Roll Call Vote:  265 
Chairperson Duran - yes 266 
Commissioner Lepore – yes 267 
Commissioner Eichwald - yes 268 
Commissioner Dees - (via Webex) yes 269 
 270 
Motion Carried – Item was deferred until September 271 
 272 
ITEM 6B – VAR22-009: VARIANCE OF 2’ FROM THE MAXIMUM ALLOWED FENCE 273 
HEIGHT OF 4’ WITHIN THE FRONT SETBACK AT 245 CAMINO DON TOMAS, LEGAL 274 
DESCRIPTION: SALMAN ENTERPRISES LIMITED PARTNERSHIP SUBDIVISION, 275 
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TRACT 4-B, ZONED C-1. 276 
 277 
Ms. Kristina Caffrey, (agent for Ultra Health), was present and sworn in. 278 
 279 
Ms. Caffrey said, I'm the Chief Legal Officer for New Mexico top organic Ultra Health. This is a 280 
request for a variance on a fence height and it's only within a few feet of the set back from the 281 
property line. So Ultra Health has had a very large area of undeveloped land in the front of its 282 
property and we're starting to begin putting that to use. And so we want to put up some internal 283 
fences, that will be 5 feet high, and the property has an external wall and so this internal fence 284 
needs to connect to that external wall.  And since the external wall is a bit higher, to get it all 285 
flushed together, we need the internal fence to be a little bit higher than the 4 feet that is 286 
specified in the ordinance.  287 
 288 
Chairperson Duran asked, can you speak to the type of fence? 289 
 290 
Ms. Caffrey said, the type of fence is a chain link with an opaque covering and so that is for 291 
several reasons. We are also bound by State regulations regarding cannabis cultivation. We have 292 
to be able to put cameras on the fence posts, and they need to be able to look into the area. And 293 
so that's another reason why the fence posts need to be slightly higher, so that we can put those 294 
security cameras. And then the chain link has an opaque covering. This is basically brown, a 295 
kind of a tannish brown. And so again, this part of the fence that we're asking for the variance is 296 
within the external outer wall boundary. So it would only be seen by someone driving directly 297 
past the property. And then it would just be almost pretty much flush with the existing boundary. 298 
 299 
Chairperson Duran said, this is on Don Tomas. I know the fence that you're talking about. Then 300 
next to the fence fairly close, you would have this chain link. Within a few feet or so?  301 
 302 
Ms. Caffrey said, yes. So, if the external wall is running North South, the internal fence would be 303 
running East West and would be intersecting it perpendicularly. There's a photo on the screen. 304 
 305 
Chairperson Duran asked, so you want to cultivate outside as opposed to in the greenhouses that 306 
currently exist? 307 
 308 
Ms. Caffrey said, no, not as opposed. It would be in addition to and only seasonally. So only 309 
during about eight to ten weeks during September to November. So, also having the internal 310 
fence means that customers at the retail barracks can still enter without having access to a secure 311 
area.  312 
 313 
Chairperson Duran said, just for a point of clarification and correct me if I'm wrong. Previously, 314 
if there was a church, it had to be 300 feet away from the church, but now under the new 315 
regulations, you can grow cannabis, as long as it's not 300 feet from a school or a daycare, 316 
correct?  317 
 318 
Ms. Shumsky said, Madam Chair, that's partially correct. The churches are no longer a factor in 319 
that, and this is farther than 300 feet from the closest church anyway.   320 
 321 
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Commissioner Dees asked, this interior fence inside of your wall. Will it be running North and 322 
South as well? Or you're just going to use the existing concrete wall. 323 
 324 
Ms. Caffrey said, I believe it will also wrap around the North South side as well so it will be two 325 
layers of fencing. Because the lot is kind of a trapezoid shape, and there are angles. Some of the 326 
fences are within the 10 feet set back and some of it is not. And so the height we're talking about, 327 
in the ordinance, fences being 4 feet high, that applies in the 10 feet set back from the property 328 
line. And so if we have kind of a diagonal fence, sometimes the height already meets the 329 
ordinance and sometimes it doesn't. That’s part of the detail here. 330 
 331 
Commissioner Dees said, also in your picture you have a wrought iron on top of your wall. How 332 
far does the solid wall go up? 333 
 334 
Ms. Caffrey said, that solid wall already goes up probably more than 4 feet. That has been in 335 
existence for quite a number of years. And, in fact, was built with the input of the Town of 336 
Bernalillo, to choose a neutral looking design. So that exterior with the brick, and then the 337 
wrought iron runs around the entire property.  338 
 339 
Commissioner Dees asked, and so the top of the wrought iron is how tall from the ground? 340 
 341 
Ms. Caffrey said, I don't have an exact measurement, but it is more than 4 feet. 342 
 343 
Commissioner Dees asked, this chain link fence with the covering or the shading, will stick up 344 
equal to or above the wrought iron? 345 
 346 
Ms. Caffrey said, yes, I would say equal to and maybe a little bit above. 347 
 348 
Commissioner Dees said, okay, just trying to get a visual here. 349 
 350 
Chairperson Duran asked any other questions from the Commission? Is there any public 351 
comment on this? Anyone on WebEx? There are no public comments. There are no other further 352 
questions from the commission. Do I have a motion? 353 
 354 
Commissioner Dees made a motion to approve VAR22-009 based on the findings and conditions 355 
in the record. 356 
 357 
Commissioner Eichwald seconded the motion. 358 
 359 

Findings:  360 
    1. VAR22-009 is a request by Stormwind Group LLC (Property Owner) for approval of a 361 

Variance of 2’ from the maximum allowed fence height of 4’ within the front setback area at 362 
245 Camino Don Tomas, legally described as Salman Enterprises Limited Partnership 363 
Subdivision, Tract 4-B, located in Township 13 North, Range 4 East, Section 31, New 364 
Mexico Principal Meridian, Town of Bernalillo, Sandoval County, New Mexico, zoned C-1 365 
and containing approximately 3.335 acres (according to Sandoval County Assessor records).  366 

    2. According to Comprehensive Zoning Code, Section 22 (Fence Requirements), fences and 367 
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walls are limited to a height of 4’ within the front setback area in the C-1 zone. 368 
3. The lot is an unusual shape. 369 
4. The use of the lot is a safety sensitive use. 370 
5. The applicant provided justification for this request that generally met the criteria for a 371 
variance.  372 
 373 
Conditions:  374 

    1. The applicant shall obtain the required Town of Bernalillo wall/fence permit. 375 
 376 
Roll Call Vote:  377 
Chairperson Duran - yes 378 
Commissioner Lepore – yes 379 
Commissioner Eichwald - yes 380 
Commissioner Dees - (via Webex) yes 381 
 382 
Motion Carried – Item Passed with conditions 383 
 384 
 385 
ITEM 7. COMMISSION BUSINESS 386 

1. COMMISSION BUSINESS & UPDATES 387 
a) Planning and Zoning Commission Business: Staff gave update on various on-going 388 

development projects. 389 
b) Decisions of Town Council/Ordinances/Appeals Filed/Status: None 390 
c) Planning and Zoning Department Update: 391 

i. New Home Occupations: 2 392 
ii. Building Coordination & Review: building permits, placement permits, etc. 393 

reviewed for zoning and floodplain ordinance compliance, is: 12  394 
d) Next Meeting: Town Hall September 6, 2022 @ 6:30pm In-Person and Via WebEx. 395 

 396 
ITEM 8. ADJOURN 397 
There being no further business, Commissioner Eichwald made the motion to adjourn the 398 
meeting at 7:12 P.M. The motion was seconded by Commissioner Lepore and it carried 399 
unanimously. 400 
 401 
Roll Call Vote:  402 
Chairperson Duran - yes 403 
Commissioner Lepore – yes 404 
Commissioner Eichwald - yes 405 
Commissioner Dees - (via Webex) yes 406 
 407 
Motion Carried – Meeting Adjourned 408 


